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1. Introduction

Over the past few years, policing has faced a crisis in public trust and confidence, owing to the
criminal behaviour of some officers, especially in relation to violence against women and girls. The
public are ever-more attuned to reports of officers’ poor behaviour, whether reports of gross
misconduct hearings or criminal convictions. This both impacts on the legitimacy of policing and
overshadows the excellent work most officers do day in, day out.

Police and Crime Commissioners have a key role to play in helping re-build that trust by engaging
proactively with the pension forfeiture process. The reduction of an officer’s pension, when
convicted of an offence which is certified by the Home Office to meet the necessary criteria,
signals:

e Thatthe PCC, as well as the Force they oversee, condemn the poor behaviour of officers;

e That building a culture of integrity within the Force is a key strategic aim;

e Thatthey understand the public’s distaste for this criminal behaviour and are taking the

steps within their power to address it.

This document sets out the procedure to be followed by the Avon & Somerset Police and Crime
Commissioner (‘the Commissioner’), or the people to whom they have delegated the decision-
making, when considering pension forfeiture under Regulation K5 of the Police Pensions
Regulations 1987 (‘the 1987 Regulations’).

Regulation K5 is reproduced at the end of this document as Annex 1. This process is also reflected
in Regulation 55 of the Police Pensions Regulations 2006 and Part 13, Chapter 5 of the Police
Pensions Regulations 2015 reproduced as Annex 5 and 6 respectively. This document aims to
support the Home Office Guidance on applying for a pension forfeiture certificate for police officer
pensions following conviction of a criminal offence available here.

Police Staff

Pension forfeiture is applicable for police staff however this is handled by Avon and Somerset Police
and the Pension Supervising Authority. Police staff members participate in the separate Local
Government Pension Scheme, and the relevant Secretary of State is the Secretary of State for
Housing, Communities and Local Government.

2. Working with the Avon and Somerset Police Professional Standards
Department (PSD)

A close working relationship with PSD is fundamental to the effective identification of potential
cases, and for the provision of the relevant information to enable the PCC to make a decision.
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Heads of PSD must first be aware that pension forfeiture processes exist; understand their role in
identifying cases; and their role in providing reports to Offices of Police and Crime Commissioners
(OPCCs). The policing minister wrote to all PCCs and Chief Constables in January 2024, reminding
them of their duties in this respect.

Whilst OPCCs and Police Forces are separate legal entities; there must be an understanding that
the Force plays a key role in the process. This begins before a case has been identified. PSDs
should be pro-active in their communications to all officers that pension forfeiture can and will be
considered should they be convicted of an offence (where it can be shown it is in connection with
their role as a police officer).

Pension forfeiture should be a consideration during a Police Force’s criminal investigation into an
officer. A specific line of enquiry could be central to allowing a forfeiture to proceed, such as
whether the offending took place on police premises, or if a police phone, as opposed to a
personal phone, were used in the offending.

Regular communications between PSD and OPCC representatives on matters of misconduct and
potential consideration of pension forfeiture are essential to identify cases that may meet the
threshold for consideration of this process.

When a case is identified, PSD should complete the pro-forma shown at Annex 2 and send to the
OPCC. The proforma requires significant detail from a number of parties:

e The Force itself, providing a summary of the investigation. Thereis also a
requirement for details of the plea, sentencing and conviction, and details of any
related misconduct proceedings.

e The pension provider, giving both the amount(s) of pension, and which pension
schemes the scheme member is enrolled in.

e The court, in the form of the Judge’s summing up comments.

Where the potential forfeiture involves a criminal case involving an ex-officer, and therefore PSD
have not been involved, the OPCC will have to collate the information from the various parties.

3. The Process

There are two stages to the pension forfeiture procedure under Regulation K5:
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Stage 1 - Consideration of certificate application - The Commissioner, as the pension supervising
authority, decides whether a pension scheme members criminal offence was connected to their
police service and whether to apply to the Home Secretary for a certificate of forfeiture. If an
application is made, the Home Secretary then decides whether the offence was serious enough to
harm the State’s interests or damage public confidence in the police.

Stage 2 - Forfeiture Decision - If a certificate of forfeiture is approved, the Commissioner determines
whether the pensioner’s pension should be forfeited and, if so, by what percentage and for how long
(‘Forfeiture Decision’). It is important to note that just because a certificate of forfeiture has been
provided, the Commissioner is under no obligation to forfeit.

Whilst their occurrence is likely to be rare, there are two other circumstances in which a police
pension may be forfeited:
a. the pensioner has been convicted of treason (reg K5, paras 2, 3(a));
b. the pensionerhasbeen convicted of offences under the Official Secrets Acts 1911 and 1939
and has been sentenced to a term or terms of imprisonment of at least ten years (reg K5,
paras 2, 3(b)).

Neither of these circumstances require certification by the Secretary of State.

The Commissioner is entirely responsible for determining the Certificate Application Decision and
the Forfeiture Decision. The procedure to be followed in relation to the Decisions is set out below.

4. Stage One — Consideration of certificate application

Receipt of the Matter by Avon & Somerset Police and Crime Commissioner

Within 60 days of any criminal conviction or, where appropriate, of any misconduct hearing, the
Chief Constable should inform the Commissioner that the officer/former officer has been convicted
of a criminal offence, and the circumstances may meet the threshold for consideration under this
process.

Avon & Somerset OPCC
V2.0 August 2026



The Constabulary representative should not make any comments as to whether forfeiture is
appropriate or the level of any forfeiture. To do so would be usurping the role of the Commissioner
under the legislation.

Where appropriate, the form at Annex 2 should be completed and submitted to the Office of the
Police and Crime Commissioner for the consideration of the Commissioner.

Convictions under Appeal

If an officer/former officer or police staff member is intending to appeal against conviction or
sentence, the pension forfeiture procedures should be stayed pending the conclusion of appeal
proceedings.

Invitation to pension scheme member to supply written submissions

The Home Office Police Integrity Unit may be contacted for general advice about the requirements
for an application or any uncertainty about the process, but ultimately the decision about whether
an application should be made is one for the Commissioner as the ‘Pension Supervising Authority’.
Once satisfied that the case does meet the threshold, the Commissioner’s Office should write to
the pension scheme member, or their representative, inviting written submissions to be placed
before the Commissioner as to whether:

e the conviction was in connection with the pension scheme member’s service as a member
of the police force; and

e anapplication should be made to the Secretary of State for a certificate of forfeiture.

With the invitation to supply written submissions, the pension scheme member should be sent
copies of the information received by the Commissioner’s Office from the Chief Constable unless
there is an overriding public interest in specific papers being withheld; for example, where a
document is protected from disclosure owing to public interest immunity.

The pension scheme member will be asked to submit any written representations that they wish the
Commissioner to consider within 28 days. There may be circumstances where a longer period is
appropriate and an extension can be considered. The pension scheme member should be informed
that any submissions they make may be provided to the Chief Constable.

Response by the Chief Constable

In certain circumstances — for example, if there is a dispute as to fact or an issue which the Chief
Constable could clarify — any submissions received by the pension scheme member may be
provided to the Chief Constable to respond or provide clarification. The Chief Constable will aim to
respond to any information supplied by the pension scheme member officer within 21 days.

Application by pension scheme member for Payment of Pension Transfer Value
The pension scheme member may apply to the Commissioner’s Office for a calculation of the

transfer value of their pension. However, if disciplinary/court proceedings have begun against the
pension scheme member, and it appears to the Commissioner’s Office that it may need to forfeit
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the pension, then the payment of the pension transfer value can be delayed until three months after
proceedings have been finalised.

Consideration of Certification Decision by the Committee

Following receipt of the pension scheme member’s submissions (and any response by the Chief
Constable) the case will be considered by the Committee consisting of:

e The Police and Crime Commissioner;

e The OPCC Chief Executive and Monitoring Officer; and

e Anindependent panel member.

Further information on the role of the Independent Panel Member is available at Annex 8
If a pension scheme member has not supplied written submissions, the Commissioner may
consider a case if they are content that the pension scheme member has been given the opportunity

to make written representations.

The Committee will make any decision in private and make the Certificate Application Decision on
the papers only.

The Committee will receive a covering report and papers at least 7 days before taking the decision.
The papers will include:

e the documents received from the Chief Constable;
e any submissions received from the pension scheme member; and
e any further response from the Chief Constable.

Only in exceptional circumstances, such as overriding public confidence, should the Committee
see documents that have not been made available to the pension scheme member.

When considering the Certification Decision, the Committee will not determine whether the pension
scheme member’s police pension should be forfeited. At the first consideration of a case, the
Committee will only determine whether:

a. As a question of fact, the officer/former officer has been convicted of an offence in
connection with his/her service as a member of a police force; and

b. Anapplication should be made to the Secretary of State for a certificate of forfeiture.
Application for a certificate for forfeiture

In determining whether to apply to the Secretary of State for a certificate of forfeiture, it is open to
the Commissioner to consider whether the offence was serious and is liable to cause serious loss
of public confidence in policing or public concern about the officer/former officer’s abuse of a
position of trust.

In assessing the seriousness of an offence and the potential for public concern, the Committee may
consider the issues that the Secretary of State will consider pursuant to the 1987 Regulations in
deciding whether to issue a certificate of forfeiture, namely whether the offence was:
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a. gravely injurious to the interests of the State; and/or
b. liable to lead to a serious loss of confidence in the public service.

In considering (a) and (b), the Committee may consider the following factors:

e the seriousness with which the Court viewed the offence (as demonstrated by the
punishment imposed and the sentencing remarks);

e the circumstances surrounding the offence and the investigation;

e the seniority of the pension scheme member (the more senior, the greater the loss of
credibility and confidence);

e the extent of publicity and media coverage;

e whether the offence involved:

an organised conspiracy amongst a number of officers;

active support for criminals;

the perversion of the course of public justice;

the betrayal of an important position of trust for personal gain;
the corruption or attempted corruption of junior officers.

oD~

Full reasons for the Commissioner’s decision should be given in the application for a Certificate.
After the Committee meeting

The pension scheme member should be informed in writing of the decision and the reasons. If an
application is made, the pension scheme member should also be informed that they will have an
opportunity to make further submissions on the question of whether their police pension should be
forfeited or not if the Secretary of State issues a certificate of forfeiture.

If the Commissioner decides that an application should be made for a certificate of forfeiture, a
letter with the supporting form should be prepared for the attention of:

Police Integrity Unit, 6™ Floor, Fry Building, 2 Marsham Street, SW1P 4DF
E-Mail: pension.forfeiture@homeoffice.gov.uk

The information that should be included with the application, where applicable, is outlined in Annex
3. The Chief Constable should be informed of the decision to ensure that the pay and pension
administrators are notified of the potential for forfeiture.
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5. Stage Two - Forfeiture Decision

Receipt of Secretary of State’s Decision

The Commissioner’s Office will seek to avoid there being undue delay in consideration of the
application for a Certificate of Forfeiture by the Home Office by requesting updates as to the position
of the application at monthly intervals.

Upon receipt of the Secretary of State’s decision, the Commissioner’s Office should inform the
pension scheme member and the Chief Constable of the Secretary of State’s decision as soon as
possible. If the Secretary of State has issued a certificate, the pension scheme member should be
notified and:

. invited to make submissions as to whether their police pension should be forfeited at all, in
whole orin part or on a permanent or temporary basis;

. asked to indicate whether they wish to make oral representations to the Commissioner; and
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. asked whether they wish the proceedings to be held in public or in private.

If the pension scheme member is serving a prison sentence and intends to attend the Committee
meeting, the Committee proceedings will be in private in the interests of security. Remote
attendance, by video link or similar, will be explored in the first instance. The pension scheme
member will be advised of this condition.

Should the pension scheme member request the opportunity to make oral submissions,
arrangements should be made to hold such an oral submission session.

The pension scheme member will be asked to provide any further submissions and responses to the
questions raised within 28 days, unless there are circumstances that suggest a longer period would
be appropriate.

Consideration of Forfeiture Decision by the Commissioner

In advance of the meeting on the question of a forfeiture decision, those attending will receive a
covering report together with appropriate paperwork. The documents will include:

e The papers presented to the Commissioner in relation to the certification decision;
e The certificate of forfeiture; and
e Any further submissions supplied by the pension scheme member.

If the Chief Constable has supplied any further paperwork between the Certification Decision and
the meeting to determine the question of forfeiture, the documents will be made available to the
pension scheme member for comment unless non-disclosure is justified by an overriding public
interest. All documents will be made available to all parties no later than 14 days in advance of the
Committee Meeting where possible.

The paperwork prepared for the meeting is exempt information under Schedule 12A of the Local
Government Act 1972 (as amended). Consequently, although proceedings may be held in public,
the documents presented will not be released to the press or public.

Oral Submission Session
Where an oral submission is being considered the following procedure will be followed:

e The Commissioner will act as Chair supported by the Panel members.

e The PCC will outline the issues to be determined. This may include, as appropriate, the
matters listed in Annex 4.

e If the meeting is taking place in public, the pension scheme member will ensure that any
information provided orally is in the public domain. Otherwise, the pension scheme
member should refer to the relevant sections of the bundle of documents.

e The PCC may elect to have legal counsel present, and the PCC will be clear that this is for
the purposes of providing guidance to the PCC on matters of law and process only. The
decision is the sole responsibility of the PCC though they will consider the views of panel
members acting in an advisory capacity.
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The PCC will also be clear that the hearing is not an iteration or repetition of the previous
disciplinary or judicial proceedings in that all submissions and questioning must be
appropriate to the matters of pension forfeiture.

The pension scheme member or their representative will be invited to make oral
submissions to the meeting;

Those attending may ask relevant questions;

The Chief Constable or their representative will be invited to respond to the oral submissions
made by or on behalf of the pension scheme member;

Those attending may ask relevant questions;

The meeting will convene in private to consider the Forfeiture Decision (see below).

Even if the pension scheme member has requested a submission session in public, the meeting
may, at any time, following an application by either the pension scheme member or the Chief
Constable or of its own volition, exclude the press and public if it considers that it is appropriate to
do so and in accordance with the provisions of Schedule 12A of the Local Government Act 1972 (as
amended).

Forfeiture Decision

In considering a Forfeiture Decision, the meeting must determine whether a pension should be
forfeited and, if so, the extent of forfeiture both in terms of the proportion and the period. In deciding,
the meeting should note the following:

1.

There is no jurisdiction to forfeit an allowance, a gratuity, a lump sum or an award by way of
repayment of aggregate pension contribution.

There is discretion whether or not to forfeit a pension over which there is jurisdiction, and a
decision can be taken to forfeit a pension (including an ordinary, short service, ill health,
injury or deferred pension), a widow’s pension or a dependent relative special pension.

A commuted lump sum may not be forfeited. Home Office Guidance recognises that if a
police pension is forfeited before it becomes payable (e.g. an ordinary pension before the
age of 50 or a deferred pension before the age of 60), there will be little or no pension left to
commute for a lump sum.

Forfeiture can be temporary or permanent.

The Courts have determined that an individual’s pension may be forfeited by no more than
65% i.e. only contributions that have been made by the police force. The remainder reflects
a member’s own contributions which cannot be forfeited. There is no minimum forfeiture
amount or proportion. (A transcript of the judgment in the case of Harrington v Metropolitan
Police Authority is included at Annex A of the Home Office Guidance for Pension Forfeiture

February 2021.)

If the pension is in a deferred pension, a decision may be taken to stay consideration of the
forfeiture question and keep this under review. Such a decision may be subject to challenge
and any delay in reaching a decision may be a breach of the pension scheme member’s
human rights. There are, however, circumstances in which deferment may be appropriate -
for example, if an appeal has been lodged.

11
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7. |If several officers/former officers/staff were involved in the commission of the offence, the
decisions may reflect the different levels of culpability in the extent of forfeiture for each
officer/former officer/staff.

In addition, in determining the forfeiture decision, the meeting may wish to take into account the
matters listed at Annex 4 together with any written or oral submissions, or both, presented to it by
the officer/former officer.

Full reasons for any decision taken should be provided. If the meeting has been held in public, the
reasons should be announced in public. Any reasons announced publicly must not contain exempt
information. If it is not possible to fully explain the reasons without revealing exempt information,
the pension scheme member should be advised that he/she will be provided with comprehensive
reasons in private, within 10 working days.

The reasons for the decisions should also be notified to the pension scheme member. This
notification should be sent within 3 working days of the meeting.

The Chief Constable and the Home Office should also be informed of the final outcome of the
matter.

Right of Appeal

Regulation H5 gives a pension scheme member the right of appeal to the Crown Court against the
police authority’s role in the decision to forfeit the pension. An officer may appeal against the
pension supervising authority’s decision that there was a connection between the offence and the
pensioner’s membership of a police force and against the extent of the forfeiture. The right of appeal
lies after the forfeiture has occurred, even if the cause for aggrievement is that the offence was
committed in connection with their service. A decision to delay the determination as to forfeiture
following the issue of a certificate might, in some circumstances, be prejudicial to a successful
appeal and liable to challenge. Under the rules of the Crown Court a notice of appeal should be
submitted to the Court and any other party to the appeal within 21 days of the day the decision was
notified. The Court has discretion, however, to accept an appeal out of time.

Regulation H6 provides a right of appeal to a tribunal appointed by the Secretary of State as pension
supervising authority against the first and second stages of forfeiture where the pensioner was a
police officer.

The Home Office should be notified of any appeal within 14 days and should also be informed of the
outcome of that appeal within 14 days.
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Annex 1

Regulation K5, Police Pension Regulations 1987 - Forfeiture of pension

1.

This Regulation shall apply to a pension payable to or in respect of a member of a police
force under Part B or C or under Regulation E(1) (adult dependent relative’s special pension).

Subject to paragraph (5) a PCC’s responsible for payment of a pension to which this
Regulation applies may determine that the pension be forfeited, in whole or in part and
permanently or temporarily as they may specify, if the pensioner has been convicted of an
offence mentioned in paragraph (3) and, in the case of a widow’s pension, that offence was
committed after the death of the pensioner’s husband.

The offences referred to in paragraph (2) are:-

an offence of treason;

one or more offences under the Official Secrets Acts 1911 to 1939(a) [(a) 1911 ¢.28, 1920
c.75, 1939 ¢.121] for which the grantee has been sentenced on the same occasionto aterm
of imprisonment of, or to two or more consecutive terms amounting in the aggregate to, at
least 10 years.
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4. Subject to paragraph (5), a PCC’s responsible for payment to a member of a police force of
a pension to which this Regulation applies may determine that the pension be forfeited, in
whole orin part and permanently or temporarily as they may specify, if the grantee has been
convicted of an offence committed in connection with his service as a member of a police
force which is certified by the Secretary of State either to have been gravely injurious to the
interests of the State or to be liable to lead to serious loss of confidence in the public service.

5. Inthe case of a pension to which this Regulation applies, other than an injury pension, the
PCC in determining whether a forfeiture should be permanent or temporary and affect a
pension in whole orin part, may make different determinations in respect of the secured and
unsecured portions of the pension; but the secured portion of such a pension shall not be
forfeited permanently and may be only forfeited temporarily for a period expiring before the
grantee attains state pensionable age or for which he is imprisoned or otherwise detained in
legal custody.

6. To the extent to which a pension is forfeited under this Regulation, the PCC shall be
discharged from all actual or contingent liability in respect thereof.

7. The provisions of Section 4(1) and (2) of the Police Pensions Act 1948(1) [(a) 1948 c.24] as
they have effect by virtue of section 12(2) of the Police Pensions Act 1976(b) [(b)1976 ¢.35]
(forfeiture of pensions), shall not apply in relation to an award under these Regulations.

8. This Regulation has effect subject to Regulation J1(6)(c).

14
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Annex 2

2 A\VON &
B8N SOMERSET
W POLICE & CRIME

COMMISSIONER

Information for PCC consideration of Pension Forfeiture Application

Stage One - Consideration of certificate application
Within 28 days of any criminal conviction or, where appropriate, of any misconduct hearing, the
Chief Constable should inform the Commissioner that the officer/former officer has been
convicted of a criminal offence and should supply a factual report with the information and
papers listed at Annex 2 of the Avon and Somerset OPCC Pension Forfeiture Policy.
The Constabulary representative should not make any comments as to whether forfeiture is
appropriate or the level of any forfeiture. To do so would be usurping the role of the
Commissioner under the legislation.
This report will be shared with the pension scheme member and they will be invited to respond
to whether:

e the conviction was in connection with the pension scheme member’s service as a

member of the police force; and

e an application should be made to the Secretary of State for a certificate of forfeiture.
If an officer/former officer or police staff member is intending to appeal against conviction or
sentence, the pension forfeiture procedures should be stayed pending the conclusion of appeal
proceedings.
Please provide as much detail as possible to enable a balanced consideration

Details of Pension Scheme Member

Surname

Given name
Middle name(s)
Rank (at the time of
the offence)

Force

Date of Birth

Date the officer
joined the force
Current address

Details of any legal
representative
Details of any
dependents

15
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Pension Schemes

Police Pension Scheme (PPS) 1987

Date from: Date to:

New Police Pension Scheme (NPPS) 2006

Date from: Date to:

Police Pension Scheme 2015 Career Average Revalued Earning (CARE)

Date from: Date to:

Is the pension scheme member currently in receipt of their pension? (tick box if
yes)

Current estimated value of pension:

Detailed case summary:

(a)
(b)
(c)
(d)
(e)

e

Information about the offence/s, subject to conviction or appeal, including:

the charge/s brought against the officer/former officer.

the offence/s for which the officer/former officer was convicted.
the sentence imposed.

the circumstances surrounding the offence/s and the investigation.
details of any appeal.

Offence conviction Choose an

item.

Title of offence

Statute

Offence wording

Plea

Choose anitem.

Court convicting

Date of conviction Click or tap to enter a date.

Date of sentencing Click or tap to enter a date.

Sentence

Commiitted in connection with service Choose an

item.

If yes — please provide further details:

Details of the circumstances surrounding the offence and investigation

Tick if any of the following apply

1. Organised conspiracy amongst several officers (scheme members)

2. Active support for criminals

O

3. Perversion of the administration of justice

Avon & Somerset OPCC
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4. Betrayal of an important position of trust for personal gain

5. Corruption or attempted corruption of junior officers

Overall behaviour of the scheme member during trial and investigation

Judge’s sentencing remarks (if known)

Name of Judge

Enter details here

Details of media and publicity

Enter details here (please include any relevant links to articles or public commentary that
may assist)

Any other factors:

(a) disability in the family.

(b) illness at the time of the offence.

(c) assistance given to the police during the investigation or following conviction.
(d) any other mitigating factors.

Details of disciplinary action taken against the officer:

Misconduct
hearing/fast track
date

Misconduct
hearing/fast track
outcome

Misconduct
hearing/fast track
chair and any
relevant comments

Any other relevant information

Enter details here

Submitted on behalf of
the Chief Constable of
Avon and Somerset
Police by:

Date:

Avon & Somerset OPCC
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Annex 3

&

Home Office

Details of Pension Scheme Member

Surname

Given name

Middle name(s)

Rank

Force

Date of Birth

Date the officer
joined the force

Pension Schemes

if yes)

Police Pension Scheme (PPS) 1987 \ [7
Date from: Date to:
New Police Pension Scheme (NPPS) 2006 ‘ I
Date from: Date to:
Police Pension Scheme 2015 Career Average Revalued Earning (CARE) ‘ 7
Date from: Date to:
Is the pension scheme member currently in receipt of their pension? (tick box | /7

Detailed case summary

Offence conviction Choose an item.

Avon & Somerset OPCC
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Title of offence

Statute

Offence wording

Plea Choose an item.

Court convicting

Date of conviction | Click or tap to enter a date.

Date of sentencing | Click or tap to enter a date.

Sentence

Committed in connection with service Choose an item.

Details of the circumstances surrounding the offence and investigation

Tick if any of the following apply

1. Organised conspiracy amongst several officers (scheme members)

Active support for criminals

Perversion of the administration of justice

Betrayal of an important position of trust for personal gain

ORI @D

Corruption or attempted corruption of junior officers

QIQ|Q|Q|Q

Overall behaviour of the scheme member during trial and investigation

Judge’s sentencing remarks (if known)

Name of Judge |

Enter details here

Details of media and publicity

Enter details here

Pension Supervising Authority

Statement from the Pension Supervising Authority

question:

of the police force; and

in England and Wales) or is gravely injurious to the interests of the State.

Enter the reasons why, in the view of the Pension Supervising Authority, the offence(s) in
a) was committed in connection with the pension scheme member’s service as a member

b) is liable to lead to a serious loss of confidence in the public service (and, in the case of
the 2015 Regulations, a serious loss of confidence in service by members of police forces

Avon & Somerset OPCC
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Misconduct
hearing/fast track
date

Misconduct
hearing/fast track
outcome

Misconduct
hearing/fast track
chair and any
relevant comments

Any other relevant information

Enter details here

Avon & Somerset OPCC
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Annex 4

Matters the Committee may wish to take into account in relation to the Forfeiture Decision

The seriousness with which the Court
viewed the offence (as demonstrated by the
punishment imposed and the sentencing
remarks).

The circumstances surrounding the offence
and the investigation.

The seniority of the officer/former officer
(the more senior, the greater the loss of
credibility and confidence).

Organisational Reputation

Whether the offence involved:

e Anorganised conspiracy amongst a
number of officers;

e Active support for criminals

e The perversion of the course of
public justice

e The betrayal of an important
position of trust for personal gain

e The corruption or attempted
corruption of junior officers.

The extent of publicity and media coverage.

Community confidence especially impact
on underrepresented communities in the
context of wider policing.

Impact - locally, regionally and nationally
including media commentary.

Mitigation that was taken the

Constabulary to remedy impact.

by

Avon & Somerset OPCC
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Assistance or information given to the police
during the investigation or following conviction.

[llness at the time of the offence

Term of service

Disability in the family.

Age — e.g drawing pension yet and ability to secure
further pension?

Dependents and impact of forfeiture on family

Assistance or information given to the police
during the investigation or following conviction.

Recognition that the loss of role and ability to
continue pension is already a financial penalty

Commendations/Good Work Reports
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Demand placed on the organisation
including activity to mediate the impact.

Challenge on legitimacy in policing - the
damage done and how that compounds
public narrative.

Stated cases

Submissions from Avon and Somerset
Police written and oral

Submissions from the officer/staff member -
written and oral

Equality and diversity

Any other personal circumstances

Annex 5

Regulation 55 of the Police Pensions Regulations 2006 - Forfeiture of pension
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This section has no associated Explanatory Memorandum

(1) This regulation applies to a pension payable—
» (a)under this Part, to a regular police officer or former regular police officer;
» (b)under regulation 39, to a survivor of such a police officer; and
» (c)under Part 6, to a pension credit member.

(2) A police authority responsible for payment of a pension to which this regulation applies may
determine that the pension be forfeited, in whole or in part and permanently or temporarily as they
may specify, if the pensioner has been convicted of an offence mentioned in paragraph (3) and, in
the case of an adult survivor’s pension, that offence was committed after the death of the police
officer in respect of whom the pension is payable.

(3) The offences referred to in paragraph (2) are—
» (a)an offence of treason;
» (b)one or more offences under the Official Secrets Acts 1911 to 1989(1) for which the
grantee has been sentenced on the same occasion to a term of imprisonment of, or to two
or more consecutive terms amounting in the aggregate to, at least ten years.

(4) A police authority responsible for payment to a regular police officer of a pension to which this
regulation applies may determine that the pension be forfeited, in whole or in part and permanently
or temporarily as they may specify, if the grantee has been convicted of an offence committed in
connection with his service as a member of a police force which is certified by the Secretary of State
either to have been gravely injurious to the interests of the State or to be liable to lead to serious loss
of confidence in the public service.

(5) The police authority may, to such extent as they at any time in their discretion think fit—
> (a)apply for the benefit of any adult or child survivor of the grantee of the pension; or
» (b)restore to the grantee of the pension,

any amount or amounts of any pension that has or have been forfeited under this regulation.

(6) To the extent to which a pension is forfeited under this regulation, the police authority shall be
discharged from all actual or contingent liability in respect of it.

(7) This regulation has effect subject to regulation 43(8).

Annex 6

Part 13, Chapter 5 of the Police Pensions Regulations 2015
Pension supervising authority U.K.
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210.-
(1) For the purpose of this Chapter, the table in this regulation specifies the pension supervising
authority for a member of a police force in England and Wales.
» (2) The pension supervising authority may require the scheme manager to withhold benefits
payable to a member under this Chapter.

Forfeiture: offences committed by membersU.K.

211.-

(1) If a member is convicted of a relevant offence, the pension supervising authority may, to the
extent the pension supervising authority considers appropriate, require the scheme manager to
withhold benefits payable under this scheme to or in respect of the member.

» (2) Paragraph (3) applies if benefits are to be withheld as a result of an offence falling within
paragraph (b) of the definition of “relevant offence”.

» (3) The scheme manager may only withhold that part of a person's pension that exceeds any
guaranteed minimum to which the person is entitled under—

(a)section 14 of PSA 1993 (earner's guaranteed minimum); or
(b)section 17 E6 of that Act (minimum pension for surviving spouses and civil partners).

> (4) The pension supervising authority may to the extent that in its discretion it thinks fit
restore to the member or apply for the benefit of an eligible child or surviving adult of the
member any amount of pension that has been forfeited under this regulation.

» (5) Inthis regulation—

» “forfeiture certificate” means a certificate given by the Secretary of State for the Home
Department stating that the Secretary of State for the Home Department considers that the
offence—

(a) has been gravely injurious to the interests of the State; or
(b) is liable to lead to serious loss of confidence in service by members of police forces in England
and Wales; and

“relevant offence” means—

(a) one or more offences under the Official Secrets Acts 1911 to 1989 F7 for which the member has
been sentenced on the same occasion to—

i) a term of imprisonment of at least 10 years; or

)] 2 or more consecutive terms of imprisonment which add up to at least 10 years;

(b)an offence committed in connection with the member's service as a member of a police force
and in respect of which the Secretary of State for the Home Department has issued a forfeiture
certificate.

Forfeiture: offences committed by a member's beneficiary.

212.-

(1) If the beneficiary of a deceased member of this scheme is convicted of a relevant criminal
offence, the pension supervising authority may, to the extent the pension supervising authority
considers appropriate, require the scheme manager to withhold benefits payable to the beneficiary
in respect of the member.
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(2) The scheme manager may withhold benefits but may only withhold that part of a pension that
exceeds any guaranteed minimum to which the beneficiary is entitled under section 17 of PSA 1993.

(3) If the scheme manager withholds all of the benefits payable to a beneficiary, Part 9 (death
benefits) applies as if the beneficiary had died before the member.

(4) In this regulation—
i “beneficiary”, in relation to a deceased member of this scheme, means the surviving adult
or eligible child of the member;
ii. “relevant criminal offence” means—
(a) the murder of the member;
(b) the manslaughter of the member; or
(c) any other offence of which the unlawful killing of the member is an element.

Forfeiture: relevant monetary obligations and relevant monetary losses.
2183.-

(1) If amember (P) owes a relevant monetary obligation or has caused a relevant monetary loss, the
pension supervising authority may, to the extent the pension supervising authority considers
appropriate, require the scheme manager to withhold benefits payable to P under this scheme.

(2) The scheme manager may withhold benefits but may only withhold that part of P's pension that
exceeds any guaranteed minimum to which P is entitled under section 14 of PSA 1993.

(3) The scheme manager may not withhold more than the lesser of—
(a)the amount of the relevant monetary obligation or relevant monetary loss; and
(b)the value of P's entitlement to benefits.

(4) The scheme manager may only withhold benefits if—
(a)thereis no dispute as to the amount of the relevant monetary obligation or relevant monetary loss;
or
(b)the relevant monetary obligation or relevant monetary loss is enforceable as follows—
i under an order of a competent court;
ii. in consequence of an award of an arbitrator; or
iil. in Scotland, in consequence of an award of an arbiter appointed (failing agreement between
the parties) by the sheriff.

(5) In this regulation—

“relevant monetary obligation” means a monetary obligation which—
(a) was incurred to the Crown or P's employer (if different);

(b) was incurred after P became an active member of this scheme;

(c) arose out of P's criminal, negligent or fraudulent act or omission; and

(d) arose out of or was connected with P's service as a member of a police force; and
“relevant monetary loss” means a monetary loss which—

(a) was caused to this scheme; and

(b) arose as a result of P's criminal, negligent or fraudulent act or omission.

214.-
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(1) The pension supervising authority may require the scheme manager to set off a relevant monetary
obligation against a member's entitlement to benefits under this scheme.

(2) In this regulation, a “relevant monetary obligation” is a monetary obligation owed by a member
(P), which satisfies the conditions in paragraph (3), (4) or (5).

(3) The conditions are that the monetary obligation—

(a)was incurred to the Crown or P's employer (if different);

(b)was incurred after P became an active member of this scheme; and

(c)arose out of or was connected with P's service as a member of a police force.

(4) The conditions are that the monetary obligation—
(a)was incurred to this scheme; and
(b)arose out of P's criminal, negligent or fraudulent act or omission.

(5) The conditions are that the monetary obligation—
(a)was incurred to this scheme; and
(b)arose out of a payment made to P in error by the scheme manager.

(6) Paragraph (7) applies if a set-off is to be applied as a result of P owing a relevant monetary
obligation which satisfies the conditions in paragraph (3).

(7) Where this paragraph applies, the scheme manager may not apply a set-off against that part of
P's entitlement to benefits that represents transfer credits within the meaning of section 124(1)
(interpretation of Part 1) of PA 1995 F8 (other than prescribed transfer credits for the purposes of
section 91(5)(d) (exceptions from the inalienability of occupational pensions) of PA 1995 F9).

(8) The scheme manager may only apply a set-off against that part of a member's pension that
exceeds any guaranteed minimum to which the member is entitled under section 14 of PSA 1993.

(9) The value of the set-off applied must not exceed the lesser of—
(a)the amount of the relevant monetary obligation; and
(b)the value of P's entitlement to benefits.

(10) The scheme manager may only set off a relevant monetary obligation against P's entitlement to
benefits if—
(a)there is no dispute as to the amount of the relevant monetary obligation; or
(b)the relevant monetary obligation is enforceable—
i under an order of a competent court;
ii. in consequence of an award of an arbitrator; or
jil. in Scotland, as a consequence of an award of an arbiter appointed (failing agreement
between the parties) by the sheriff.

Forfeiture and set-off:

215.-

(1) If the pension supervising authority proposes to require the scheme manager to withhold benefits
or apply a set-off against a person's entitlement to benefits, the pension supervising authority must
notify the person of the proposal in writing.
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(2) If the scheme manager withholds benefits under regulation 213 (forfeiture: relevant monetary
obligations and relevant monetary losses) or applies a set-off against an entitlement to benefits
under regulation 214 (set-off), the scheme manager must give the member a certificate showing—
(a)the amount withheld or set off; and

(b)the effect of the withholding or set-off on the member's benefits under this scheme.

Forfeiture: appeals to Crown CourtU.K.

216.-

(1) If the pension supervising authority proposes to require the scheme manager to withhold any
benefits payable in respect of a person's service as a member of a home police force (“the
member”), the member or a person claiming payment of a benefit in respect of the member may,
subject to regulation 209 (limitations on appeals), appeal against the proposal to the Crown Court.

(2) On an appeal made under paragraph (1), the Crown Court may by order—
(a)confirm or reject the proposal; or
(b)amend the proposal so as to reduce the extent to which the benefits are withheld.

(3) The scheme manager must comply with any order made by the Crown Court.

Forfeiture: appeals to Secretary of StateU.K.
217.-
(1) If the pension supervising authority proposes to require the scheme manager to withhold any
benefits payable to or in respect of a member (“the member”) of a police force other than a home
police force, the member or a person claiming payment of a benefit in respect of the member may,
subject to regulation 209 (limitations on appeals), appeal against the proposal to the Secretary of
State.

» (2) Regulation 225 (procedure on appeals to the Secretary of State) sets out the procedure

for appeals under this regulation to the Secretary of State.

Annex 7
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Home Office

Police Officer Pension Forfeiture
Applying for a pension forfeiture certificate

This is intended for use by the Local Policing Body (LPB) as the Pension Supervising Authority
(PSA) for police officers in England and Wales. It should be read in conjunction with the Home
Office Guidance on Pension Forfeiture and relevant Police Pension Regulations.

Any queries should be directed to Pension.Forfeiture@homeoffice.gov.uk.

e Application must be
made by the LPB

Recover public funds
following a conviction

and regain public trust

@ Apply to be able to
m forfeit up to 65% of a
police officer’s pension
What? after a conviction

Application must be
Q post-conviction, but
there are no time limits
When? to applying

Police officer is convicted of a criminal

. . ffence
1 . Criminal

and includes former officers

COHViCtion Tip: This can be any ariminal offence

3 . Submit to
Home Office

LPB e-mails a full case summary to

Pension.Forfeiture@homeoffice.gov.uk
Tip: Be detailed and include sentendng
remarks, rationale for step 2 and pension

scheme details. You must inform the officer of
the application.

5. Certificate

Secretary of State will consider if the offence was:

a) gravely injurious to the interests of the State, or
b) liable to lead to a serious loss of confidence in the
public service

If so, they will issue the LPB with a certificate

Avon & Somerset OPCC
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2.1PB
Assessment

LPB assesses that the conviction is in
connection with the officer's service

Tip: This could indude skills,
knowledge or contacts gained
= through their service with the police

Home Office will review and process the
4 application before seeking a decision from
. the Secretary of State
Hon‘]e Tipe This can take some time — alert the Home
Ofﬁce Office of any time issues e.g. officeris already
5 in receipt of their pension
Review

6. LPB Decision

LPB must then decide whether to forfeit the officer's
pension and to what extent (up to 65%)

Tip: The LPB will need to consider relevant factors outlined in
Home Office guidance when considering forfeiture [ the extent
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Annex 8

e SOMERSET

POLICE & CRIME
COMMISSIONER

Role and Use of Independent Panel Members in Pension Forfeiture
Proceedings

% 24

1. Purpose
This policy outlines the role, responsibilities, and procedures for the use of an Independent Panel
Member (IPM) in the consideration of pension forfeiture cases involving police officers and police
staff within Avon and Somerset Constabulary in accordance with the Avon and Somerset PCC Pension
Forfeiture Policy.
2. Scope
This policy applies to all pension forfeiture cases considered under the relevant Police Pensions
Regulations and Local Government Pension Scheme (LGPS) rules, where the Police and Crime
Commissioner (PCC) is the decision-making authority.
3. Legal Framework
e Regulation K5 Police Pensions Regulations (1987, 2006, 2015)
e Regulation 55 Police Pensions Regulations (2006)
e Part 13, Chapter 5 of the Police Pensions Regulations 2015
e Local Government Pension Scheme Regulations (for police staff)
e Relevant Home Office guidance
e Human Rights Act 1998
4. Principles
e Fairness and Transparency: All decisions must be made impartially and transparently.
¢ Independence: The IPM must be free from conflicts of interest and external influence.
e Expertise: The IPM should have relevant understanding of policing standards, public service,
and/or ethics.
e Best Practice: While not a statutory requirement, the use of an IPM is recognised as best
practice to enhance the integrity and transparency of the decision-making process.
5. Role of the Independent Panel Member
The IPM is appointed to:
e Support the PCC in decision-making by working closely with the Chief of Staff and the PCC
throughout the pension forfeiture process.
e Provide independent scrutiny of the facts and circumstances surrounding a pension
forfeiture case.
e Ensure that the process is fair, proportionate, and compliant with legal and ethical
standards.
e Offer non-binding recommendations to the PCC at both Stage 1 (initial consideration) and
Stage 2 (final determination) of the process.
6. Appointment
e One IPM shall be appointed per case.
e The IPM will be selected from a pre-approved pool maintained by the Office of the PCC.
e Appointment will be based on relevant expertise and absence of conflicts of interest.
7. Responsibilities
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The IPM will:
e Review all relevant documentation, including criminal convictions, disciplinary records, and
pension entitlements.
e Engage with the Chief of Staff to ensure a full understanding of the case context and legal
framework.
e Attend and participate in panel meetings and oral submission sessions.
e Contribute to a written report summarizing findings and recommendations at both Stage 1
and Stage 2.
8. Voluntary Status and Honorarium
e The IPM role is a voluntary position.
e A modest honorarium of £250 is provided as a gesture of goodwill to acknowledge the time,
effort, and expertise contributed by the panel member.
9. Decision-Making Process
e The PCCis the sole decision-maker in pension forfeiture cases.
e The views of the IPM, Chief of Staff and any Legal Advisor (if appointed) will be considered at
both stages of the process.
e The final decision and rationale must be documented and communicated to the affected
officer or staff member.
10. Confidentiality and Data Protection
The IPM must adhere to data protection laws and maintain strict confidentiality regarding case
materials and deliberations.
11. Review and Monitoring
This policy will be reviewed every two years or in response to changes in legislation or national
guidance.

Policy Statement Information

Policy Owner: Sally Fox — Director of Performance and Accountability
Date to be reviewed: August 2029

Date last review completed: August 2026

Effective commencement date: | 14™ August 2025

Authorised by Chief Executive Karl Parfitt
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